REMARKS \RGJ VIE NT? 



Claims 1-20 are resubmitted. Claims 1-20 have been amended. No claims were 
withdrawn- No new claims have been added, 

SUPPORT FOR APPLICANT'S AMENDMENTS 

Applicant has amended multiple claims, including claim 1, to include the claim 
element, "continuously displaying status information about the buffers to a user via a 
graphical user interface." Support for the provision of buffer status information over a 
i ii usei inter! m c m be round in VpphcfiiH s specific ition n pas tgt tph.s [0083]- 
[0093] and Fig. 12. The relevant portion of Applicant's specification at paragraph 
j 0083 1 ts reproduced below: 

[0083] HO. 12 is an illustration of a project slauis graph report 1200 hi one 
embodiment of Hie present invention In tm embodiment o.f ihc present invention. the 
,i ' i , 1 miki i Web paac over Ihc Web using a 

Web.bfowser. The graph 1200 depicts the progress of the project showing % buffer 
consumed on thu y-axis 1210 and % chain complete on the vasts 1212 . . (emphasis, 
added) 

Applicant has further amended multiple claims, including claim I, to include the 
claim element, "wherein the status information displayed for each project of the 

percentage for a current longest chain of tasks in the projects' Support for the provision 
I >ufA i > aO s n formation including buffet cotisuniptiort and completion percentage of 
the current longest chain of tasks m the project can be found in Applicant's specification 
at paragraphs i 0083 j-j 0093 1. The relevant, portion of Applicant's specification at 
paragraphs [008o]-|0i t88| is reproduced below: 

1 0086 j In one example, ttos % chain complete of the x-axis 1212 is calculated 
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[opfC] ' > than i. >m\ IcU - hlui.1 uuk d ifutn imati n - temummy 
duration oi the longest chain. > / ori^ina! critical chain duration 

(00«8) <)ngij;,a cnlieiijcyni .jut.; , \ . ,,^kd jo,.yji^|cu^i:C 

tin h i j[ rtfied i\ dabibi ! it mice 1 tt rent imwg 
titration of the longest chain is the- tune needed to.fmi^.thej < are kmot 

t i 11 ts it Ok un m tin hi i!u umd 

fekfe'tv. '.emphasis added) 

Applicant has further amended multiple claims, including claim 1 5 to include the 
claim element, -'providing to the user a graphical user interface for managing allowing 
the user to manage the buffers" Support for the provision of a buffer management, tool 
over a graphical user interface can be found in Applicant's specification at paragraph 
(0019], The relevant portion of Applicant's specification at paragraph [0019] is 
reproduced below. 

[0019] in another embodiment of the present invention., a !LChv : ?lk.«!tofifee ; 
Li availably tsccoss the pluralits 

(jf pio'tt-cts. pioviding die user with information associated with tnitfets tot the pturality 
of protect* and pro\ [dtnp. the user with task prioritization for any task of the pkiratih of 
projects. The network interface can lie a Weli_oripteT3Mantertave. (.emphasis added) 

Applicant has further amended multiple claims, including claim 2, to include the 
claim element, '"status information displayed for each project of the plurality of projects 
f'urthi icludes a least one of a pi ect k nnmptio m u< >e and mikstottt 
buffer consumption percentage" Support for the display of buffer status information 
including a project buffer consumption percentage and/or a milestone buffer 
consumpti < ige < an be found in Applicant s specific ttton as p ira >raphs jOO^oj. 
(0091], The relevant portion of Applicant's specification at paragraphs [0089) -[0091] is 
reproduced below. 

[0089] in another example, the % chain, complete of the x-asis 1212 is 
c knlated di noun i 1 hi >i t 4 |» je is leads to a 

prcije-ci milestone, and feeding chains, wherein a chain of tasks/projects feeds into 
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another *»t of tasks/projects. In this example, the % chain complete of the s-axis 1212 is 
calculated as: 

1 0090 j % chain eoriipfetc - (original duration of* longest path foehitlittj: 
activity and resource dependencies on ended chain - remaining duration of the longest 
path including activity and tcsouree dependencies <m entieaf chain; / original duration 
of longest path including activity and resource dependencies (in critical chain 

[0091] This calculation takes into account die tact thai chains; feeding into 
milestones often change continuously To account for thio phenomena, the miksn>ne 
chaj.0. include:, aetivip, dependencies and only resource dependencies on the critical 

[<X}92] In uiothet example the , bul i t tin i is jJjO is 

caiculajcd jyy..^ by the chain j'ecdaig into 

the buffet ! t' there are multiple chums feeding into the proieet buffer , the wot.st value is 
taken. Since- a protect buffer ecu be consumed by my chain of act ix ttiea and resource 
dependencies that are [inked to fhtsbutfet. the % fmffcr conaiuned calculation considers 
tire stains of the wois-a chain i which iransfai.es mm the highest duffel penetration of all 
chains feeding into the buffers (emphasis added) 

Applicant has further amended multiple claims, including claim 5, to include ihe 
claim element "wherein task prkmnzatim for a task is calculated based on a buffer 
consumption percentage of a longest chain to which the task belongs and based on a 
chain completion percentage of /he longest chain to which the (ask belongs:' Support 
for ihe calculation of task priority based on buffer consumption and chain completion 
can be found in Applicant's specification at paragraphs [0042] and [0102]. The relevant 
portion of Applicant's specification at paragraphs [0042] and [0102] is reproduced 
below: 

[0042] One advantage of the present, invention is the Mjeuhmon of iask joncTines while taking 
a multitude of factors into account such t buffet priotiin the am nut « J 1 > s< . ed fm t task. 
Chain length tneAtmum bullet ,e nsumpO. n tlx u. ami < 1 tb tin i.ldnttnlui hi hu, tnpkl 1 
amount of buffer recovered, and other factors. Another advantage of pre present invention is the 
calculation of task prioniics among multiple jxrojeds . . 

|0102 [ in step 1404, tor each task, alt buffer;; fed by each task arc identified, in other words, all 
sk i utfei pam ate tdcrmficd. In step- 1-406. the percent of pextetolioii of each task into a Sniffer into 
which it feeds is calculated I.e., the Net let psiteln tt. n t e< Ji k 1 bullet p m i t ituik h i 1 he i en ent 
< I t "fici petK if itmn il .to it k fait to i tn t, c ijuttl n t tic jMuitl >1 bulk! pern tt an ti a tin v u<uu a 



whiehjhe correspond of the tusk-buffer pair, if the task of the task -buffet 

psur !h 1 >u s ii multiple < Inm the worst buffet i iiunimit value is taken. Also m step 1405, the percent 
>• 1' en ku_tb niipku t ii <. u it 1 i M utu i am t tkd N k in it itu c ikul ita ti t )U~ i(r person 

,ha.u kufclb c ai|>Jvlv I the to. loI iJiiUJ tkil has.. o ne o^ouri tt liu bull 1 i the ta I 
tcunpba t ,ts added. i 

Applicant has further amended multiple claims, including claims 6-8, to include 
the claim element, "wherein task prioritization for a task is calculated based on relative 
buffer priority, " "... relative project priori, % " and ' . re/alive milestone priority." 
Support for the calculation of task priority based on relative buffer priority, relative 
project priority and/or relative milestone priority can be found in Applicant's 
specification at paragraphs (0077] and (0094]. The relevant portion of Applicant's 
specification at paragraphs £0077] and [0094'j is reproduced below: 

(0077) The pa-sent invention provides tnuHi-proteet buffet ituumgetmmt that allows 
otgamsahons to use buffer ntanagenien! iti a complex environment, where resources tire shared across 
projects iii pri ii.t; o In i t < mi n lit n t ie,l i i l jan n 

arid buffet conauroputm by each task, iequiniig tt compk-s, set ot algorithms, 'the butter aisnagement 
process is furtbet Web enabled so that projeel managers can eoni'tguie buffering policies over the We'd, 
suhrait project picas with buffers o\ et the Web. do task updates over the Web. run buffer management 
function* using the Web. and acquire buffer reports over the Web ... 

[0094] Returning to HG. Id also shown is the ptovnton of task prio-otkatiot) i 004 during 
execution of the protect, lack prioritization It KM is a process of the present invention whereby task 
pnonttcs ovct mult 

task of the multitude of project* and thus provides a toe multi-project task priority, as ihe calculation is 
based o.u pnktipjejh^ buffer consumption 

rate;, and other factors. The calculation of task pnotiiies across lauiirplc projects allows managers io see a 
complete picture of tire entire project and thus, see the irtte priottty of a pariictdat task ... (emphasis 
added) 
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REJECTION UNDER 35 U.S.C § 102(A) 



In the Non-final Office Action, the Examiner rejected claims L 5, 9. 13-15 and 
17 under 35 U.S.C. § 102(a) as being anticipated by Leach, 'Critical Project 
Management Improves Project Performance" API, 1997 CLeaehr hereinafter') AND 
Leach, "Schedule and Cost Buffer Sizing," API, 2002 r ; Leach2" hereinafter'). 
Applicant respectfully disagrees and overcomes this rejection 

At Improper Use of Two References in .. «5 I ,s,<. , H'2tai Rejection 



The Examiner states on p. 2 of the Office Action that claims 1, 5, 9, .13-15 and 
17 are rejected under 35 U.S.C § 102(a) b\ a co 

,. ctonuc- \ote that the publication dates of each Leach reference - 1997 and 2002, 
respectively - are printed on the first page of each reference. The Examiner states on. pp. 
2-5 of the Office Action that certain elements of claims L 5, 9. 13-15 are present in 
Leach 1 while other elements of the claims are present in Leach2. The Examiner doesn 't 
provide any explanation of why die two references,, with widely divergent publication 
dates, were combined or why it is proper to combine two references in a 35 U.S.C. § 
1.02 rejection. 

in rejecting claims under 35 I SC § 102 [<i[ it J \v oi i JeieiKv that 
e ■ tea Expressl} oi inherent!) . each limitation of a claim invalidates that claim 
by anticipation.'" Perricone v. Medicis Pharm. Corp., 432 F.3d 1368, 18 1375 (Fed. Cir. 
2005). Notable aspects of this cited case law is the discussion oi a single leierence In 
this case. Examiner Vo has combined lw^..Mgy.^ce.g. to assert a rejection under 35 
U.S.C. § 102. This is clearly improper under Perricone and therefore the rejection 
should be withdrawn. 

Further, M.P.E.P. § 2.131.01 states: 
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I : - • 102 H \ v\ei t35t s < 102 rejection >ver multiple references has been held 

to be proper when, (he extra references are cited to: 

(A) Prove [lie primar. teierenee contains an "enabled disclosure:" 
i B > Explain the meanine of o term used m the primary reference or 
(C) Show thai a chai'acte fistic not disclosed in the reference is inherent. 

In the rejection of claims 1, 5, V, 13-15. the Examiner does not make any 
mention of the criteria for (A), (B) or (C) above, in the telephonic interview with {he 
Examiner on August 31, 2009, however, the Examiner asserted on the record that he 
intended to assert the criteria tor (8) or (C) of MP.E.P. § 2131.01 above. Nowhere in 
the Non-fnial Office Av lion howeves ckx the! aininer .make am mention of using a 
secondary reference to explain the meaning of a term in the primary reference (criteria 
(B) above) or using a secondary reference to show that a characteristic not disclosed in 
the reference is inherent (criteria (C) above). Therefore, the Examiner has not invoked 
M.P/EP. § 2131.01 in the written record. 

Thus, because Examiner Vo has improperly combined ivyo.rderences to assert a 
rejection under 35 U.S.C. § 102, the rejection of claims 1. 5, 9 S 13-15 and .17 should be 
withdrawn. 

B. Claim Element "Continuo usly displayin g status information ..." 

Applicant has amended the independent claims 1, 5, 9. 13 and 17 in include the 
claim element '-continuously displaying status information about the buffers to a user 
via a graphical user interface, wherein the status information displayed for each project 
i ' tin -< ■ a, 'i if'/'sfu/- ;a//,<Aw r">'A> lomhinptt >n ,'u'u "ag< ana a ^< »rd<. lion 
percentage for a current longest chain of tasks in the project," Neither Leach 1 nor 
Leach2..disc!.o tl dis| tying o.i buffet status information via a graphical user 
interface. Further, neither . Leach 1 nor Leach.2 discloses the displaying of buffer status 
information, wherein the information displayed includes buffer consumption 
percentages for each project (of the plurality of projects) and a completion percentage 
for a current longest chain of tasks in each project. 
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The Examiner states on p. 3 of the Office Action that the concept of displacing 
buff er status information to a user is found at p. 8 of Leach i. The relevant portion of p. 
8 of Leach i is reproduced below. 

CCPM protects th.- critical chain from jx.-lertlia] delays by subordinating 
critical chain [ceding palhs: placing at) aggregated Feeding Etifie.r on each path that 
feeds the critical chain, dins includes paths ihat merge with the ennea] chain ;ti the end 
of the ptoicci t'ln lei ni i L ics a ] i , i h i i i 

a i 1 ] he ei ttxd t e]< \ } (gun i illti n itt h< \ tlie hit! io iWih 

the late paths. 

This innovation immunizes the critics} chain Jk>m poteniia! delays in the 

ie Keeping 

focus on the critical chain. 

At best the citation above discloses the use of feeding buffers by... a. computer 
ram to measure and control the critical chain of a project. The Examiner, howev er, 
does not explain how the citation above discloses the displaying of buffer status 
information to a user, such as through a graphical user interface. Thus, the Examiner has 
failed in his burden to show how the citation discloses displaying status information 
about buffers to a user, as claimed by Applicant. 

For this additional reason, the 35 U.S.C. § 102(a) rejection of claims 1, 5, 9„ 13- 
15 and 17 should be withdrawn. 

C. Claim Element "Modifying task prioritization ..." 

.Applicant has amended the independent claims i, 5, 9, 13 and I? in include the 
claim element --continuously modifying task prioritization for any task of the plurality of 
projects based on the status information about the buffers, wherein task prioritization is 
calculated across the plurality of projects so as io accommodate the critical chain, and 
t ( ti a ' t if a > < i to i tohihf nn n a 'e if w / t I i 
percentage of a longest chain to which the task belongs and based on a chain 
completion x cent! <. ftht '< i >est chain to whta 'hi task belongs Nejth i 
nor Leach2 discloses the automatic modification of task prioritization based on buf fer 
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status. Furlhei net! t cl >i 5 i 1 e i mv< s 

prion ft /ah on based on buffer status, wherein (ask prioritization is calculated based on 
buffer consumption of a longest chain to winch the task belongs find a chain completion 
percentage of the longest chain. 

The Examiner states on p. 4 of the Office Action that this claim element is found 
at Leach 1 p. 12, L each2 lines 1-12 of p. J 2 and Leach2 p. 31. 

The relevant portion of p. 12 of Leach I is reproduced below: 

The unproved measurement system for Critical Chain Project Management 
follows the practice established by Dr Gokftaif for ptoducuon ops-rations I: uses 
buffets .that is. lime; to measure .ictiviiy chain performance. You sbe the buffers based 
on the length of the aetivny chain they protect. Butter st/mg uses Uic uncertainty in tiie 
duration of the Critical Chain activities k> size the Project Buffer Likewise, uncertainty 
in (tie duration of the feeding chain activities determines trie size of each Critical Chaws 
feeding buffer CCICVI sets explicit aclioi! levels for rice isions. the decision levels are 
in terms of the buffer size, measured in days; 

1 . Within the first third of the buffer: no action. 

2 Penetrate the middle third of the buffer: assess the problem and plan tor 

action. 

3, Penetrate the thud third initiate action. 

liie.se measure apply to both, the Project Buffer and the Critical Charts Feeding 
buffers figure b shows an example of using the butlers Project teams monitor the 
Ptoicet Buffet <PB) and each Critical Chain Feeding Bntiet tCCFB) at the appropriate 
time intervals for the projects, usually weekly but at least monthly. For this tool to be 
fully useful, the buffer monitoring time must be at Bast as frequent as one third of the 
total buffer time. If the buffers are negative ti e.. latest activity on the chain is early 
relative to schedule dale) or les:-, than one third ot the total buffer late (e.g., less than 10 
lay tf the iota! buffer i > days) on do not need ! take action. If t 
iBBV.tC'.B jhe.btif eg heByeg/u 1 j y and.. 'j„: JCC PfCB.et .b.;i:vi.':k j. ; !;}..iB.u.y. ;; ojo..o 1.!: ..'.Ifb 
gMgB.bC.acLek^ 
CsfrfoiggJnce^ 

dt< uld lib the pi iitm t n.ts n 1 hi eab bn an dt int m bntkt m at i^utunt pi ■ t it i 
i ■ e i i projei ti it decision 

added') 

At best the citation above discloses the use of currei t «>fu> mtti bvj >ef§o 
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or user to decide whether to "accelerate the current or future tasks" or "take no action." 
The Examiner, however, does not explain how the citation above discloses die 
automatic modification of task prioritization by a computer program based on buffer 
status. Applicant's claim 13. for example, is directed to a "server" that performs the step 
of "continuously modifying task prioritization' and therefore the step is performed 
automaticalh In a computer program with no human input in another example. 
Applicant's claim 17 is directed to a "memory storage device including computer 
instructions" that perform the step of "continuously modifying task prioritization"' and 
fbeteiote the step is peri om tod auton a , fh b\ a computer program with no human 
mput. By contrast, the citation of Leach above discloses the use of current buffer status 
I ! person 01 usei to decide whether to "accelerate the current or future tasks" or "take 
no action;" This is vastly different from the automatic modification of task prioritization 
by a computer program executing on a computer. 

The citation of Leach above also does not disclose any task prioritization 
calculation based on buffer consumption of a longest chain to which the task belongs 
and does not disclose any task prioritization calculation based on a chain completion 
percentage of the longest chain to which the task belongs. Thus, the Examiner has faded 
in his burden to show how the citation discloses the claim element above, as claimed by 
Applicant, 

Next, Leach2 l ines 1-12 of p. 12 is reproduced below: 

1 Feeding buffer's placed at the end of chains of activities lhal tnetge into the 
critical chain 

aWAlUie dud co^ 

3. Assured nvproteci reaouice leveling through (he defrnitton of die critical 

chain. 

4. Across project resource leveling through project, priority setting and 
staggering of project .starts to the capacity of ihe constraining resource with a capacity 
buffer. 

5 Bufter nyanagen^ 
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Tbu-: balance of this paper identifies eleven factors (there are probably more') 
thai influents projitc) performance to sehcshtie and cos! baseline, evaluates the impact 
on necessary schedule ami cosf buffets., ari-.i provides recotnmoujations for bias, 
corrections, (emphasis added) 

At best, she citation, above discloses the use of a rule that specifies work on a 
task must start at a particular time. The citation also discloses "'buffer management 
winch prov ides ali project resources a priority tool enable focused work on project 
tasks." As best as this unexplained sentence can be understood, this citation discloses 
the use of a priority tool to determine on which tasks a user should focus. The 
Examiner, further, does not explain how the citation above discloses the automatic 
modification of task prioritization based on buffer status. Again, the citation above does 
not disclose any task prioritization calculation based on buffer consumption of a longest 
chain 10 which the task belongs and does not disclose any task prioritization calculation 
based on a chain completion percentage of the longest chain to which the task belongs 
Thus, the Examiner has failed in his burden to show how the citation discloses the claim 
element above, as claimed by Applicant, 

Next Leach 2 p. 31 is reproduced below : 



,t fffcfAs-X&f Path 




S 4 « S S M S 



'Haste 
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At best, the citation above discloses a relationship between buffer variation and 
number of tasks. The Examiner, furlheiv does not explain how the citation above 
discloses the automatic modification of task prioritization based on buffer status. Again, 
the citation above does not disclose any task prioritization calculation based on buffer 
consumption of a longest chain to which the task belongs and does not disclose any task 
prioritization calculation based on a chain completion percentage of (he longest chain to 
which the task belongs Thus, the Examiner has failed in his burden to show how the 
citation discloses the claim element above, as claimed by Applicant. 

For this additional reason, the 35 U.S.C. § 102(a) rejection of claims 5, 13-15 
and 17 should be withdrawn 

REJECTION UNDER 35 U.S.C. $ 103(A) 

to the Non-Final Office Action, the Examiner rejected claims 2-4, 6-8, 10-12, 16 
and 18-20 under 35 U.S.C. § 103(a) as being unpatentable over Leach 1. Leach2 and 
Microsoft Solution Framework, "MSF Project Management Discipline/' P. 1-31. 6- 
2002 (hereinafter '"MSF"). Applicant respectfully disagrees and overcomes this 
rejection. 

Claims 2-4, 6-8, 10-12, 16 and 18-20 depend from independent claims I, 5, 9, 1 3 
aid 17, respectively, and Applicant incorporates herein the arguments previously 
advanced in traversing the imposed rejection of claims 1, 5, 9, 13 and 17 under 35 
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U.S.C, § 102(a) based upon Leach 1 and Leachl. The tertian, reference to MSF does not 
cure the argued deficiencies of Leachl and LeaehZ. Accordingly, even if one having 
ordinary skill in the art were motivated to modify Leachl and Leach2 in view of MSF. 
the proposed combination would not yield the claimed invention. Applicant, therefore-, 
respectfully submits that the imposed rejection of claims 2-4, 6-8, 10-12, 16 and 18-20 
under 35 U.S.C. § 103(a) for obviousness based upon Leachl, Leaeh2 and MSF is not 
viable. Thus, the Applicant respectfully requests withdrawal of the rejection of claims 2- 
4, 6-8, 10-12, 16 and 18-20 under 35 U.S.C. § 103(a). 

CONCLUSION 

Reconsideration and withdrawal of the Office Action with respect to claims 1-20 
is requested. Applicant respectfully requests that a timely Notice of Allowance be 
issued in this case. 

In the event the examiner wishes to discuss any aspect of this response, please 
contact the attorney at the telephone number identified below. 

September 3, 2009 

By: _/Mark Tern 

Mark Terry 

Attorney Registration No. 47.133 
Customer No. 60033 
1395 Brickeil Av. #700 
Mmnu. FL 33131 
786-443-7720 (voice) 
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